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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 864/14 

State 

Vs 

Deep Jyoti Borah 

                                                               (Accused u/s 120(B)420/506 IPC) 

Present : Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K .Gogoi ……………………………………………………………Advocate for the State. 

B,Borthakur………………………………………………………Advocate for the accused. 

Date of hearing…………………….............................17.2.17,20.4.16,5.7.17 

Date of argument………………….............................5.3.18, 31.3.18. 

Date of Judgment……………………………………………..31.3.18 

  

 

JUDGMENT 

1)  The prosecution case in brief is as follows.  Hemanta Saikia lodged a 

complaint before the court on 22.1.14 stating inter alia that Deep Jyoti Bora 

with whom he had friendly relations borrowed a sum of Rs18,50000/-

(eighteen lakhs fifteen thousand ) from him on 8.10.13 in presence of witness 

Sankar Ghosh and Prasanta Kalita. It was further alleged that Deep Jyoti Bora 

in order to return the said amount to the informant, issued a cheque for the 

said amount on 18.12.13, with a request to present the same before the bank 

on 27.1.2.13. Accordingly when the said cheque was presented for payment 

the same in got bounced as the account number mentioned in the cheque 

was not correct. Faced with such a situation the informant on 16.1.14,went to 

Deepjyoti to ask for the said amount, but Deep Jyoti instead of returning the 

money threatened him. Hence the complaint.    

 2)  The above complaint was forwarded to the police for investigation,and 

the O.C Tezpur P.S treating the complaint as an ezaher registered the same 

as Tezpur P.S case no 429-14 and started investigation of the same. On 
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completion of the investigation police submitted charge sheet against accused 

Deep Jyoti Borah u/s 120(B)/420/506 IPC. 

3)   Cognisance of the case was taken and process was issued. On 

appearance of the accused copy of the case was furnished and vide order dt 

16.07.16  my learned predecessor framed a formal charge u/s 120(B) 

/420/506 IPC which on being read over and explained the accused pleaded 

not guilty and claimed to be tried. The prosecution side in order to prove its 

case examined as many as five witnesses including the I/O.  The defence plea 

is that of total denial. Statement of the accused u/s 313 Cr.P.C was recorded 

in which the accused reiterated his defence plea. Accused however did not 

adduce any evidence.  

4)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led 

by the prosecution side along with the cross examination of the witnesses.  

5) The only points for determination are :   i) Whether the accused as 

part of a criminal conspiracy cheated the complainant by dishonestly inducing 

him to part with an amount of Rs18,50,000/-and thereby committed offence 

punishable u/s 420 IPC read with 120(B) IPC? 

ii) Secondly whether the accused intimidated the complainant by threatening 

him with dire consequences thereby committing offence punishable u/s 506 

IPC? 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

6)   Learned counsel for the state submitted that the prosecution has been 

able to bring home the charge against the accused beyond all reasonable 

doubt and as such the accused deserves to be punished. On the other hand 

the learned counsel for the accused submits that the prosecution side has 

miserably failed to bring home the charge against the accused and as such 

the accused deserves acquittal. 

7) The informant Hemanta Saikia was examined as Pw1. In his evidence Pw1 

deposed that the accused was known to him as he used to frequent his shop 

on and off and during this time the accused applied for a housing loan of Rs. 
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14 lakhs from bank of Baroda in which he stood a guarantor. PW 1 further 

deposed that the accused in the meantime borrowed from him a sum of Rs. 5 

lakhs, 4 lakhs and in the same way a total of Rs 18 lakhs from him on the 

assurance that the said amount of money which he borrowed will be returned 

once the housing loan is approved. PW 1 further deposed that the accused 

failed to return the said amount as promised and that on enquiring from the 

bank he came to know that the housing loan has already been approved and 

money sanctioned, but in spite of receipt of said loan amount the money was 

not returned and the accused avoided repaying the said amount on one 

pretext or the other. According to PW 1 the accused once issued a cheque 

amounting to Rs. 18,50,000/- to him and accordingly when the said cheque 

was deposited in the bank the same got bounced. Finding himself in such a 

situation he lodged the instant case. PW 1 identified the complaint lodged by 

him as Ext-1. 

8)  When put to cross PW 1 stated that no agreement was made in regard to 

the transaction of 18 laks between him and the accused. PW 1 also stated 

that he do no remember the date on which the loan transaction between him 

and the accused took place. PW 1 denied the defence suggestion that nothing 

was due to him from the side of the accused. 

9) PW 2 is Sankar Ghosh and he deposed that he works in the shop of the 

accused. According to PW 2 the occurrence took place about 2 years ago and 

that accused took a loan of Rs. 10 lakhs from the informant which the 

accused did not return to the informant. PW 2 further deposed that he 

accompanied the informant to the house of the accused several times for 

asking for the said money from the accused. Pw2 also stated that though he 

and the informant went to the house of the accused on several occasions they 

were not able to meet the accused and accordingly the informant lodged the 

instant case.  

10) When put to cross PW 2 stated that he is not aware of the loan 

transaction between the informant and the accused and that he only heard 

about the same. PW 2 also stated the accused never took tyre from the shop 
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of the informant. PW 2 also stated that the accused is a businessman and in 

course of his business he used to travel a lot.  

11) PW 3 is Prasanta Kalita and  in his evidence PW 3 stated that the 

informant Hemanta Saikia is  his maternal uncle. PW 3 further stated that he 

has no knowledge as to why the instant case was lodged by the informant.  

PW 3 also deposed that police once came to his shop about two years ago 

and seized some bank documents along with a cheque vide seizure list Ext-2. 

12) PW 4 is the IO ASI Ranjit Borah, and he investigated the case and 

submitted Charge sheet against the accused. This in nut shell is the evidence 

available on record. 

13) To prove a charge u/s 420 IPC the prosecution is required to establish 

that there was deception with a fraudulent and dishonest intention. In the 

instant case prosecution is required to show that there was some inducement 

on the part of the accused which was with a dishonest honest to cheat the 

complainant by having no intention to return the said amount to the 

complainant, and that based on the said inducement the complainant parted 

with a sum of eighteen lakhs(18 lakhs) and thereby got cheated.    

14) In the instant case from the evidence so adduced by the prosecution side 

it is very much apparent that admittedly there is no written document 

supporting the claim of a loan transaction of Rs.18 lakhs between the accused 

and the informant. That apart the informant PW 1 also has failed to mention 

the date on which the loan transaction took place between him and the 

accused. Prosecution has also not led any evidence in the instant case of any 

witness who was present at the time when the alleged loan transaction took 

place between the informant and the accused. On the other hand perusal of 

the written complaint lodged by the informant PW 1 it appears that the 

complainant/informant in his written complaint (Ext-1) has clearly mentioned 

that the loan transaction between him and the accused took place in the 

presence of Sankar Ghosh and Prasanta Kalita but surprisingly the said fact 

was not deposed by the informant(PW1) while deposing before the Court. 

That apart though the said two persons viz Sankar Ghosh and Prasanta Kalita 
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was examined as PW 2 and PW 3 in the instant case, they too have also not 

mentioned about the said fact while deposing before the Court. Again it 

appears that contrary to the claim of the informant Pw1 that the amount lent 

to the accused was 18 lakhs, the PW2 mentioned the amount as 10lakhs only. 

Thus it is seen that there is a material variance between the evidence of the 

informant PW1 and his employee PW2 so far as the amount lent to the 

accused is concerned. Thus the alleged transaction of eighteen lakhs itself has 

not been proved in the instant case. The above shortcomings in the 

prosecution case appears to be very vital considering the fact that the 

informant claims to have been cheated by the accused in parting with a sum 

of18 lakhs by making a false representation thatthe said amount would be 

returned once the housing loan amount of Rs. 18 lakhs is sanctioned by the 

Bank. 

15) Further in the instant case even assuming that the allegation made 

against the accused is correct, the evidence of the complainant does not 

disclose the commission of offence u/s 420 IPC as there is nothing in the 

evidence of complainant/PW1 that there was dishonest intention at the time 

when the amount of eighteen lakhs was lent to the accused and that the 

accused never had any intention to return the money so borrowed by him 

from the complainant. No such evidence of the conduct of the accused has 

been led in the instant case by the prosecution from which the dishonest 

intention of the accused at the time of transaction could have been proved. In 

the above facts and circumstances it is held that prosecution has miserably 

failed to bring home the charge against the accused person and as such the 

prosecution charge fails.   
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ORDER 

 

Accused Deep Jyoti Borah is acquitted of the charge u/s 120(B)/420/506 IPC 

and is set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

Seized documents be destroyed in due course of time. 

Given under my hand and seal of this court on the 31st day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    Hemanta Saikia………………………………….as PW1. 

 Shankar Ghosh…………………………………..as Pw2. 

 Prasanta Kalita………………………………….as PW3. 

 S.I Ranjit Borah…………………………………as PW4. 

 

 

 

Prosecution exhibits:  

Complaint/Ezaher……………………………………………..as.Ext1. 

 Seizure list………………………………………….……………as 

Ext2. 

 Sketch map………………………………………………………as 

Ext3. 

 Charge Sheet……………………………………………………as 

Ext4. 

 

Defence witness    : Nil. 

 

 


